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Fi;ga~dicial District Court - Kootenai Count 
,@@# 
&&- a- ROA Report 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
User: PARKER 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code User Judge 
10/27/2004 NEWC CADDY New Case Filed John P. Luster 
CADDY Filing: A1 - Civil Complaint, More Than $1000 No John P. Luster 
Prior Appearance Paid by: Kevin Waite Receipt 
number: 0629000 Dated: 10/27/2004 Amount: 
$77.00 (Check) 
SUM1 MCCOY Summons Issued John P, Luster 
10/28/2004 CADDY Miscellaneous Payment: For Comparing And John P. Luster 
Conforming A Prepared Record, Per Page Paid 
by: Kevin Waite Receipt number: 0629161 
Dated: 10/28/2004 Amount: $2.00 (Check) 
CADDY Miscellaneous Payment: For Certifying The Same John P. Luster 
Additional Fee For Certificate And Seal Paid by: 
Kevin Waite Receipt number: 0629161 Dated: 
10/28/2004 Amount: $2.00 (Check) 
NOTC HILDRETH Notice of Lis Pendens John P. Luster 
NOTC HILDRETH Notice of Lis Pendens John P. Luster 
12/29/2004 SUMR SWIGART Summons Returned1 Found/ Vicki A Kuglerl John P. Luster 
1211 7/04 
1/3/2005 ANSW DRAPER 
DRAPER 
DRAPER 
NOAP DRAPER 
SUBC GLASS 
LEITZKE 
ANSW LEITZKE 
3/25/2005 MlSC SWIGARl 
Answer filed / M McFarland obo Vicki Kugler John P. Luster 
Filing: I1A - Civil Answer Or Appear. More Than John P. Luster 
$1000 No Prior Appearance Paid by: McFarland 
Receipt number: 0636152 Dated: 01/03/2005 
Amount: $47.00 (Check) 
Filing: 17A - Civil Answer Or Appear. All Other John P. Luster 
Actions No Prior Appearance Paid by: T 
Vasseur Receipt number: 0637952 Dated: 
01/19/2005 Amount: $47.00 (Check) 
Notice Of Appearance / T Vasseur oboDenise L John P. Luster 
Howard 
Substitution Of Counsel T Vasseur in place of John P. Luster 
Michael B McFarland 
Filing: J8B - Special Motions Counterclaim With John P. Luster 
Prior Appearance Paid by: Vasseur & 
Schlotthauer Receipt number: 0643786 Dated: 
03/08/2005 Amount: $8.00 (Check) 
Answer and Counterclaim John P. Luster 
Reply to Counterclaim John P. Luster 
5/23/2005 HRSC BOOTH Hearing Scheduled (Motion to Quash 
06/09/2005 03:30 PM) 
5/24/2005 MOTN LEITZKE Motion to Quash 
NOHG LEITZKE Notice Of Hearing 
5/26/2005 AFFD MCCANDLESS Affidavit Of Denise Howard 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
6/8/2005 HRVC BOOTH Hearing result for Motion to Quash held on John P. Luster 
06/09/2005 03:30 PM: Hearing Vacated 
Date: 4/20/2009 
Time: 08:53 AM 
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Fi@p%~dicial District Court - Kootenai Countp& 
~ 8 %  *" ,sT*w 
ROA Report w-9 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code User Judae 
User: PARKER 
6/8/2005 HRSC BOOTH Hearing Scheduled (Motion to Quash 
07/26/2005 03:30 PM) 
John P. Luster 
NOTH 
MEMS 
AFFD 
INHD 
MlSC 
ORDR 
NTSD 
NTSV 
HRSC 
MNCL 
NTSV 
INHD 
HRSC 
NTSV 
NTSV 
MlSC 
NOTC 
NOTC 
NTSV 
NTSV 
DFWL 
DFWL 
MlSC 
MlSC 
FILE 
PLWL 
NTSV 
ORDR 
MOTN 
PARKER 
BARKER 
BARKER 
BOOTH 
MCCOY 
BOOTH 
OLSON 
JREYNOLDS 
BOOTH 
BOOTH 
LEITZKE 
THOMAS 
BOOTH 
BOOTH 
BOOTH 
BROOK 
HUTCHINSON 
BROOK 
BROOK 
REMPFER 
JSHAFFER 
JSHAFFER 
JSHAFFER 
JSHAFFER 
JSHAFFER 
JSHAFFER 
MCCOY 
SRIGGS 
SRIGGS 
BOOTH 
BOOTH 
Notice Of Hearing John P. Luster 
Memorandum In Support Of Motion To Quash Lis John P. Luster 
Pendens 
Affidavit Of Denise Howard John P. Luster 
Hearing result for Motion to Quash held on John P. Luster 
07/26/2005 03:30 PM: Interim Hearing Held 
Release of Lis Pendens John P. Luster 
Order (re Lis Pendens) John P. Luster 
Notice Of Service Of Discovery John P. Luster 
Notice Of Service John P. Luster 
Hearing Scheduled (Status Conference John P. Luster 
0311 312006 03:30 PM) 
Notice of Hearing John P. Luster 
Plaintiffs Motion To Compel Discovery, and John P. Luster 
Notice of Hearing 
Notice Of Service John P. Luster 
Hearing result for Status Conference held on John P. Luster 
03/13/2006 03:30 PM: Interim Hearing Held + 
mtn to compel 
Hearing Scheduled (Court Trial Scheduled John P. Luster 
10/30/2006 09:OO AM) 5 Day Court Trial 
Notice of Trial John P. Luster 
Notice Of Service John P. Luster 
Notice Of Service John P. Luster 
Defendant's list of expert witnesses John P. Luster 
Notice of compliance with pre trial order John P. Luster 
Notice of Response to Discovery John P. Luster 
Notice Of Service John P. Luster 
Notice Of Service John P. Luster 
Defendant's List of Witnesses John P. Luster 
Defendant's List of Witnesses John P. Luster 
Defendant's List of Exhibits John P. Luster 
Defendant's List of Exhibits John P. Luster 
New File Created - ""FILE #2"" John P. Luster 
Plaintiffs Witness List John P. Luster 
Notice Of Service/Thomas M Vasseur 10/19/06 John P. Luster 
Order setting trial priority -#1 of 2 John P. Luster 
Motion to withdraw John P. Luster 
Date: 4/20/2009 
Time: 08:53 AM 
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Fi&%l&dicial District Court - Kootenai Count@&@& 
~"y.&< 
*@& ROA Report *$@@ 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code 
AFFD 
NOTC 
AFFD 
MNWD 
NOHG 
AFFD 
MOTN 
INHD 
HRSC 
ORDR 
ORDR 
NOAP 
AFFD 
ORDR 
INHD 
MEMO 
MlSC 
MEMO 
HRSC 
MOTN 
MOTN 
ORDR 
MOTN 
User: PARKER 
User 
BOOTH 
BOOTH 
MCCOY 
MCCOY 
MCCOY 
JSHAFFER 
JSHAFFER 
BOOTH 
BOOTH 
BOOTH 
BOOTH 
WATKINS 
PARKER 
BOOTH 
BOOTH 
LEPIRE 
REMPFER 
WATKINS 
BOOTH 
OLSON 
BOOTH 
LEPIRE 
JANUSCH 
Judge 
Affidavit John P. Luster 
Notice of Hearing John P. Luster 
Affidavit of Thomas M. Vasseur John P. Luster 
Motion For Leave To Withdraw As Attorney John P. Luster 
Notice Of Hearing John P. Luster 
Affidavit of Counsel John P. Luster 
Plaintiffs Motion to Enforce Settlement John P. Luster 
Agreement, and Notice of Hearing 
Hearing result for Court Trial Scheduled held on John P. Luster 
10/30/2006 09:00 AM: Interim Hearing Held 5 
Day Court Trial 
Hearing Scheduled (Motion 12/12/2006 09:OO John P. Luster 
AM) to enforce settlement agreement 
Notice of Hearing John P. Luster 
Order to Withdraw John P. Luster 
Order To Withdraw Tom Vasseur John P. Luster 
Notice Of AppearanceIR D Watson for Denise John P. Luster 
Howard 
Affidavit in opposition to plaintiffs' motion to John P. Luster 
enforce judgment 
Order continuing subpoena John P. Luster 
Hearing result for Motion held on 12/12/2006 John P. Luster 
09:OO AM: Interim Hearing Held to enforce 
settlement agreement 
Defendant's Memorandum In Opposition To John P. Luster 
Plaintiffs Motion For Entry Of Settlement 
Agreement 
Plaintiffs reply memorandum in support of motion John P. Luster 
to enforce settlement agreement 
Memorandum Opinion and Order in RE: Motion John P. Luster 
To Enforce Settlement Agreement 
Hearing Scheduled (Motion 04/18/2007 03:30 John P. Luster 
PM) for return of property and attorney fees 
Motion for Turn-Over of Funds and for Attorney's John P. Luster 
Fees and Costs and Notice of Hearing 
Motion for Preperation of Transcript John P. Luster 
Order for preparation of transcript John P. Luster 
Motion For Preparation Of Transcript John P. Luster 
Filing: T - Civil Appeals To The Supreme Court John P. Luster 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Watson 
Law Receipt number: 0739463 Dated: 4/6/2007 
Amount: $15.00 (Check) For: [NONE] 
Date: 4/20/2009 
Time: 08:53 AM 
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dicial District Court - Kootenai 
ROA Report 
User: PARKER 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code User Judge 
BNDC JANUSCH Bond Posted - Cash (Receipt 739466 Dated John P. Luster 
4/6!2007 for 100.00) Clerk's Record 
ORDR 
APSC 
INHD 
WATKINS 
VICTORIN 
BOOTH 
Order For Preparation of Transcript John P. Luster 
Appealed To The Supreme Court John P. Luster 
Hearing result for Motion held on 04/18/2007 John P. Luster 
03:30 PM: Interim Hearing Held for return of 
property and attorney fees 
Disposition Without Trial Or Hearing John P. Luster DPWO 
FJDE 
CVDl 
BOOTH 
BOOTH 
BOOTH 
Final Judgement, Order Or Decree Entered John P. Luster 
Civil Disposition entered for: Eugene W Johnson John P. Luster 
Living Trust, Defendant; Howard, Denise L, 
Defendant; Kugler, Vicki A, Defendant; Johnson, 
Mary I, Plaintiff. 
order date: 4/24/2007 
Final Judgement, Order Or Decree Entered John P. Luster FJDE 
NOTC 
TRAN 
RECT 
RECT 
HRSC 
BOOTH 
SRIGGS 
PARKER 
HULL 
HULL 
WATKINS 
Notice of No Objection to Language of Judgment John P. Luster 
Court Reporter's Transcript John P. Luster 
Receipt Of Transcript John P. Luster 
Receipt Of Transcript John P. Luster 
Hearing Scheduled (Motion 08/22/2007 03:OO John P. Luster 
PM) obj to clerks record and motion to augment 
(15-30) 
Objection to Clerks Record & Motion to Augment John P. Luster OBJT 
NOHG 
HULL 
LEPIRE 
CRAMER 
Notice Of Hearing John P. Luster 
Defendant's Decline John P. Luster 
8/20/2007 HRSC BOOTH Hearing Scheduled (Motion to Withdraw John P. Luster 
0911 112007 03:OO PM) 
8/21/2007 MNWD 
NOHG 
8/22/2007 INHD 
VlCTORlN 
VlCTORlN 
BOOTH 
Motion For Leave To Withdraw As Attorney John P. Luster 
Notice Of Hearing John P. Luster 
Hearing result for Motion held on 08/22/2007 John P. Luster 
03:OO PM: Interim Hearing Held obj to clerks 
record and motion to augment (15-30) 
911 112007 HELD WATKINS Hearing result for Motion to Withdraw held on John P. Luster 
0911 112007 03:OO PM: Motion Held Court 
Reporter: Valerie Nunemacher 
VlCTORlN 
LEU 
Notice Of WithdrawalIRD Watson John P. Luster 
Application And Affidavit For Issuance Of Writ Of John P. Luster 
Execution 
12/5/2007 NTWD 
1/21/2008 APPL 
Disposition Without Trial Or Hearing John P. Luster 3/24/2008 DPWO 
FJDE 
BOOTH 
BOOTH Judgment and order for turn-over of funds held John P. Luster 
pursuant to prior court order 
Dale: 4/20/2009 
Time: 0853  AM 
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Firw>?dic ia l  District Court - Kootenai C~untgg&@~ tgljg v& ROA Report - 2 ~  User: PARKER 
Case CV-2004-0007879 Current Judge John P Luster 
Mary I Johnson vs Denise L Howard, eta1 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code User Judse 
BOOTH Civil Disposition entered for: Eugene W Johnson John P. Luster 
Living Trust, Defendant; Howard, Denise L. 
Defendant; Kugler, Vicki A, Defendant; Johnson, 
Mary I, Plaintiff. Filing date: 3/24/2008 
Final Judgement, Order Or Decree Entered John P. Luster 
Case status changed: closed John P. Luster 
Bond Converted (Transaction number 9498479 John P. Luster 
dated 3/25/2008 amount 100.00) 
Plaintiff's Motion For Contempt and Notice of John P. Luster 
Hearing 
Affidavit of Counsel In Support of Motion for John P. Luster 
Contempt 
Hearing Scheduled (Arraignment in District Court John P. Luster 
07/22/2008 03:OO PM) 
Case status changed: Closed pending clerk John P. Luster 
action 
Notice Of Hearing John P. Luster 
Hearing result for Arraignment in District Court John P. Luster 
held on 07/22/2008 03:OO PM: District Court 
Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Hearing result for Arraignment in District Court John P. Luster 
held on 07/22/2008 03:OO PM: Failure To 
Appear For Hearing Or Trial-Denise Howard 
Hearing Scheduled (Order to Show Cause John P. Luster 
08/29/2008 09:OO AM) 
Order To Show Cause Issued for contempt for John P. Luster 
failure to appear at hearing 
Affidavit Of Service - Denise Howard 8/17/08 John P. Luster 
Hearing result for Order to Show Cause held on John P. Luster 
08/29/2008 09:OO AM: District Court Hearing Hel 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: Under 100 
Warrant of Attachment John P. Luster 
Response to Warrant of Attachement John P. Luster 
New File Created-#3-09/16/08 John P. Luster 
Bond Posted - Surety (Amount 40000.00 ) John P. Luster 
Notice To Defendant John P. Luster 
Hearing Scheduled (Motion 11/20/2008 03:OO John P. Luster 
PM) Rule 75 hearing 
Notice of Hearing John P. Luster 
FJDE 
STAT 
BNDV 
BOOTH 
JANUSCH 
JANUSCH 
MNCT BAXLEY 
AFFD BAXLEY 
HRSC BOOTH 
STAT BOOTH 
NOHG 
DCHH 
VlCTORlN 
LARSEN 
FTAH LARSEN 
HRSC BOOTH 
BOOTH 
AFSV 
DCHH 
MCCORD 
BARKER 
WARN 
ANSW 
FILE 
ENDS 
NODF 
HRSC 
JANUSCH 
VlCTORlN 
LEU 
ROBINSON 
ROBINSON 
BOOTH 
Date: 4/20/2009 
Time: 0853 AM 
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F i r g g ~ d i c i a l  District Court - Kootenai Count&$@* 
*---.*- 
.** ,<#* <.*&: %&% 
ROA Report 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
User: PARKER 
Mary I Johnson vs. Denise L Howard, Vicki A Kugler, Eugene W Johnson Living Trust 
Date Code User Judge 
11/20/2008 HRSC BOOTH Hearing Scheduled (Court Trial Scheduled John P Luster 
01/15/2009 09 00 AM) 1 DAY COURT TRIAL 
STAT 
DCHH 
NOAP 
MOTN 
DPHR 
WRIT 
ORDR 
MEMO 
NTWD 
BNDC 
NOTC 
MlSC 
HRSC 
MOTN 
JDMT 
STAT 
BOOTH Case status changed: Reopened John P. Luster 
BOOTH Notice of Trial John P. Luster 
BOOTH Hearing result for Motion held on 11/20/2008 John P, Luster 
03:OO PM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: Rule 75 hearing under 100 pages 
PARKER Notice Of Appearance and Affirmative Defenses John P. Luster 
CRUMPACKER Motion to Take Judicial Notice of Prior John P. Luster 
Statements of Defendant & Notice of Hearing 
BOOTH Hearing result for Court Trial Scheduled held on John P. Luster 
01/15/2009 09:OO AM: Disposition With Hearing 
1 DAY COURT TRIAL 
LEU Writ Issued-$74,951.94 John P. Luster 
HUFFMAN Miscellaneous Payment: Writs Of Execution Paid John P. Luster 
by: Kevin Waite Receipt number: 0831727 
Dated: 1/27/2009 Amount: $2.00 (Check) 
BOOTH Order Holding Defendant Denise L. Howard, aka John P. Luster 
lori Denise Howard, in contempt of court 
ROSENBUSCH Memorandum and Affidavit of Kevin J. Waite John P. Luster 
Itemizing Attorney's Fees and Costs 
PARKER Notice Of WithdrawallFrederick Loats John P. Luster 
LEU Miscellaneous Payment: Supreme Court Appeal John P. Luster 
Fee (Please insert case #) Paid by: Kevin Waite 
Receipt number: 083871 3 Dated: 311 212009 
Amount: $86.00 (Check) 
LEU Filing: T -Civil Appeals To The Supreme Court John P. Luster 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The 515.00 County District 
Court fee to be inserted here.) Paid by: Kevin 
Waite Receipt number: 0838715 Dated: 
3/12/2009 Amount: $15.00 (Check) For: 
Johnson, Mary I (plaintiff) 
LEU Bond Posted - Cash (Receipt 83871 8 Dated John P. Luster 
3/12/2009 for 100.00) 
LEU Notice Of Appeal John P. Luster 
LEU Clerk's Certificate Of Appeal John P. Luster 
BOOTH Hearing Scheduled (Motion to Withdraw John P. Luster 
04/06/2009 03:OO PM) 
LEU Motion To Withdraw and Notice Of Hearing John P. Luster 
BOOTH Judgment against defendant, Denise L. Howard, John P. Luster 
aka Lori Denise Howard, for attorney fees 
BOOTH Case status changed: Closed pending clerk John P. Luster 
action 
Date: 412012009 
Time: 08:53 AM 
Page 7 of 7 
District Court - Kootenai County I&- 
ROA Report k*+p 
Case: CV-2004-0007879 Current Judge: John P. Luster 
Mary I Johnson vs. Denise L Howard, etal. 
- X_ . -. -- .*
Usec PARKER 
Judae 
Mary I Johnson vs. Denise L Howard. Vicki A Kugler. Eugene W Johnson Living Trust 
Date Code User - 
3/27/2009 CVDl BOOTH Civil Disposition entered for: Howard. Denise L. John P. Luster 
Defendant; Johnson. Mary I. Plaintiff. Filing date: 
312712009 
FJDE BOOTH Final Judgement. Order Or Decree Entered John P. Luster 
41612009 DCHH BOOTH Hearing result for Motion to Withdraw held on John P. Luster 
0410612009 03:OO PM: District Court Hearing Hel 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
411 512009 ORDR BOOTH Order allowing withdrawal of attorney - Fred John P. Luster 
Loats 
Kevin J. Waite, P.G. 
Attorney At Law, ISBN 5 153 
424 Sherman Ave., Ste 106 
Coeur d'Alene, Idaho 83814 
Tel. (208) 667-8553 
Fax (208) 667-8630 
m THE DISTRICT COURT OF THE FIRST JUDICIAL DIS'TRICT OF THE 
STATE OF IDAHO n\r AND FOR THE COUNTY OF KOOTENAI 
MARY I. JOHNSON, 
Plaintiff, 
DENISE L. HOWARD, and 
Individually and as Successor Trustee of the 
Eugene W. Johnson Living Trust Dated 
December 17,2001, and VICKI A. KUGLER, 
and the EUGENE W. JOKNSON LIVING 
TRUST DATED DECEMBER 17,2001, 
Defendants. 
1 
1 Case No. CV 04-7879 
1 
1 JUDGMExT AND ORDER 
1 FOR TURN-OVER OF 
1 FUNDS HELD PURSUANT 
TO PRIOR COURT ORDER 
1 
1 
1 
1 
Pursuant to the court's Memorandum Opinion And Order In Re: Motion To 
Enforce Settlement Agreement, entered February 27,2007, judgment is hereby entered in 
favor of Plaintiff, Mary I. Johnson, and jointly and severally against each of the 
Defendants, Denise L. EIoward, individually; The Eugene W. Johnson Living Trust Dated 
December 17,2001, Denise L. Howard, Successor Trustee; and Vicki A. Kugler, 
individually, in the amount of Sixty Thousand Dollars ($60,000.00) plus statutory interest 
thereon from October 30, 2006 (the date of the parties' settlement which was enforced by 
the February 27,2007 Memorandum Opinion And Order) to and including February 27, 
2007, at the rate of twelve percent (12%) per annum in accordance with Idaho Code 
Judgment And Order For Turn-Over Of Funds 01 1 
Section 28-22-1 04(1), and thereafter at the rate of ten and 12511000 percent (10.1250/,) 
per annum m accordance with Idaho Code Section 28-22- 104(2). 
The appeal taken by Defendants from said memorandum opinlon dnd order 
having been d~sm~ssed, the funds in the amount of S~x ty  Thousand Dollars ($60,000.00) 
depos~ted on or about October 17,2005, pursuant to an order entered August 3, 2005, in 
this matter at Mountain West Bank, Post Falls Branch, as account # 51 00030259 (a copy 
of the documentation of the setting up of said account is attached hereto as Exhibit A), 
shall bc released immediately by said bank to Plaintiffs attorney on behalf of Plaintiff 
upon receipt or presentation of this Judgment And Order up to the amount of this 
judgment and accrued interest thereon as of the date of such release of funds. Should any 
funds remain in said account after said release of funds to Plaintiffs attorney, any such 
excess funds may be released to Defendant Denise Howard. 
Dated this 21 '' day of March, 2008, nuncpro iurzc February 27,2007. 
5WA 
John Patrick Luster, District Judge 
Judgment And Order For Turn-Over Of Fu~ids 
01 2 
Certificate Of Service 
Daniel J. English, Clerk of Court, hereby certifies that on this day of' 
March, 2008, a true and correct copy of t l~e  foregoing Judgment And 
Over Of Funds Held Pursuant To Prior Court Order was sent to: 
Kevin J. Waite at 667-8630 R. D. Watson at 765-5079 
Denise Howard 
309 E. Railroad Ave. 
Post Falls, ID 83854 
Mountain West Bank 
709 E. Seltice Way 
Post Falls, ID 83854 
Eugene W. Johson L w n g  Trust Vlck~ A. Kuglcr 
Den~se L. Howard, Trustee 1822 Alder Ave. 
Lew~ston, ID 83501 
I 
309 E, Ra~lroad Ave. 
Post Falls, ID 83854 / / 
Judgment And Order For Turn-Over Of Funds 01 3 
Vasseur & Schlotthauer, PLLC 
Attorneys & Counselors at Law 
409 Coeur d iliene Avenue 
P.O. Box 1560 
Coeur d illene. Idaho 83816-1560 
(208) 664-4457 
(208) 765-4702 (Fax) 
Thomas M. Vasseur Brent G. Schlotthauer 
December 2 1,2005 
Kevin J. Waite, Esq. 
424 Sheman Avenue, Suite 106 
Coeur d'Alene, Idaho 83814 
Re: Eugene W. Johnson Living Trust Dated December 17,2001 
Estate ofEugene W. Johnson 
Dear Kevin: 
Denise Johnson set aside the $60,000 in a planned savings account at Mountain West Bank, Post 
Falls Branch, on October 17,2005. Enclosed is a copy of the account deposit verification. 
Regardingthe interrogatories and requests for production, I should have answers finalized and to you 
by January 3,2006. 
Best wishes for the Holiday Season. 
Best regards, 
THOMAS M. VASSEUK 
TMV:ss 
Enclosure 
cc: Denise Howard 
EXHIBIT m 
&*a 
**@ 
Mountain West B a n k  
Post F a l l s  Branch 
709  E Seltrce Way 
Post F a l l s .  Idaho 8 3 8 5 4  
- 
I 
a JOINT WITH SURV~VORSH~P (end not Bslsnanrs e or 
CrmrnUN," proper,", ffi JOFNT NO SURVIVORSHIP rar rsnanrr mmmmonr 
COMMUNITY PROPERTY ACCOUNT 
C/ TRUST SEPARATE AGREEMENT 
U REVOCABLE TRUST OR L! PAY-DN-DEATH 
DESIGNATION AS DEFINED IN THIS AGREEMENT 
I Nams and Address oi Beneficlarles 
OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 
SOLE PROPRIETORSHIP 
CORPORATION FOR PROFIT C] NOT FOR PROFlT 
PARTNERSHIP 
BUSINESS 
COUNTY &STATE 
OF ORGANIZATION 
AUTHORIZATION DATE0 
HOME TELEPHONE x ( 2 0 8 )  6 6 0 - 5 5 9 2  
BUSINESS PHONE # 
ORIVER.S LICENSE I 
E-MAIL 
EMPLOYER N/A 
MOTHER'S MAIDEN NAME SCmOTZ 
Name and sddrazr oL someone who will always know your locarron: - 
TIN: 9 0 - 6 0 5 7 2 8 3  
TAXPAYER I.D. NUMBER - The Taxpayer Identrfrcatron 
Number shown above (TIN) IS my  correct taxpayer rdentlfrcatron 
number 
BACKUP WITHHOLDING - I am not subject to backup 
withholding either because I have not been notified that I am 
subiect to backup withholding as a result of a failure to report all 
interest or dividends, or the Internal Revenue Service h ~ s  notifred 
me that I am no longer subject to backup withholding. 
EXEMPT RECIPIENTS - I am an exempt recipient under the 
Internal Revenue Service Regulations. 
SIGNATURE: I certify under enalties of perjury the statements 
checked in this section end f l a t  I em a U.S. person (including a 
U.S. resident alien). 
.... . I "-- I NUMBER 5 1 0 0 0 3 0 2 5 9  
PLANNED SAVINGS 
ACCOUNT OWNERLSI NAME & ADDRESS I I EUGENE (GENE w J D ~ S O N  TRUST 
DENISE H 0 W . W  
POST FRLLS I D  8 3 8 5 4  
I J 
NEW EI] EXISTING 
TYPE OF CHECKING EI] SAVINGS 
C] MONEY MARKET CERTIFICATE OF DEPOSIT 
NOW 
Thts is your (check one1 
@ Permanant Temporary aGcount sgreement 
Number of signatures required for Withdrawal 
FACSIMILE SlGNATURELSI ALLOWED? YES ffi NO 
I 
SIGNATURE(S1 - The undersigned agree to  the terms ststsd on every 
page of this form end scknowlsdge recslpt of s completed copy. The 
undersignsd further authorize the financial institution ,@ verify credit 
and employment history andlor have s credit reporting agency 
prepsts a credit report on the undersignsd, as individuals. The 
undersignsd also scknowledge the receipt of a copy end agree to the 
terms of the fol lowing disclosurels): 
ffi Deposit Account -E? Funds Availability EI] Privacy 
ffi Electronic Funds Transfer Truth in Savings 
r-7 
111: 
DENISE HOWARD 
I.D. # O.D.B. 
1.D. # O.D.B. 
:.D, X O.O.B. 
eo Pi 1992 8anke-r Syrleml. Bc.. 51. Cloud. MN Form MPSC-L&Z.IO 1112012MO 
BBBB~, Mountain West Bank 
t#*& *& 
Post Palls Branch 3@ff* &,* 
7 0 9  E .  Seltice Way 
Post Fails, Idaho 83854  
TRUTH IN SAVINGS DISCLOSURE 
Terms following a @ apply only if checked. We may change the interest rate on your account at that t ime 
,t,cci: P W D  S A V I N G S  and thereatter. 
~~~t #: 5 1 0 0 0 3 0 2 5 9  Limlralions on rate changer 
~ ~ t ~ :  OCTOBER 17. 2 0 0 5  r? The interest rate for your account wil l  not 
- -~ 
a  he interest rats and annual psrcentegs yield ststsd below by  more than aach 
are accurats as of  the date printed above. If you would like more 
current rate and yield o The interest rats wil l  not  be less than % 
information please call us a t  ( 2 0 8 )  7 7 7 - 0 1 6 0  or more than %. 
This disclosure contains the rules wh ich  govern your deposit The interest rate wil l  not  
eccount. Unless i t  would be inconsistent to d o  so, words and 
phrases used in this disclosure should be construed so that the 
singular includes the plural and the plural includes the singular, the interest rate inrtialiy disclbssd to you. 
We  reserve ths rrght to at any trme requrre not less t h a n 7  
days notrce m wrrlrng before any wrthdrawal from an  rntersst 
bsartng account. 
0 FIXED RATE 
The interest rate for your account is % with 
an annual percentage yield of %. We wil: pay 
this rate 
We will not decrease this rate unless w e  first glve you a t  
least 30 days notice in writing. 
The interest rate and annual percentage yisld for your 
account depend upon the applicable rare tier. We  wi l l  pay 
these rates 
Minimum Balance Rsquirarnents 
@ TO open the account 'You must deposit at least 
5 0 . 0 0  to open this account. 
To avoid imposirion of fees. 
TO avoid the imposition of the service charge you 
must msst  the following requirem@nts: 
On service charge of 5 3 . o o  
wil l  be imposed svery Statement cycle 
i f  the balance in the account falls below 5 2 0 0 .  O0 
any day of the cycle 
A of $ 
wil l  be imposed every 
i f  the average daily balance for the 
We will not decrease these rates unless w e  first give you at 
least 30  days notice in writing. falls below 5 . The average daily balance is calculated b y  adding the prrncrpal in 
the account for each day of the period and dividing that figure 
a VARIABLE RATE by the number of days in the period. 
The interest rate for your account is % wi th  
an annual percentage yield of %. Your interest 
rate and annual percentage yield may change. 
a The interest rate and annual percentage yield fpr your 
account depend upon the applicable r a t s  tier. The Interest 
rate and annual percentage yield for these tlers may change. 
Determinetion of rate 
a A t  our discretron, w e  may change the interest rate on 
your account. 
The interest rate for your account 
The fixed initial rate is not determined by  this rule. 
The initial interest rate on your account 
Subsequent rates 
The period w e  use is 
To avoid the imposition of the YOU 
must meet following requirements: 
A of 5 
wil l  be imposed for 
transaction (withdrawal, check pard, automatic transfer or 
payment out of your account1 if the balance in the account 
falls below 5 any day of the 
A of  5 
will be imposed for 
transaction (withdrawal. check paid, automatic transfer or 
payment out of your accountl i f  the average daily balance for 
the falls below 
5 The average daily balance is calculated 
by  adding the principal in the account for each day of the 
period and dividing that figure by  the number of davs in the 
period. 
The period w e  use is 
TO obtain the annual percentage yield disclosed. 
You must maintain a minimum balance of 
5 in the account each day to obtain 
the disclosed annual percentage yisld. 
You must maintain a minimum average daily balance of  
Frequency of rats change 5 to obtain the disclosed annual 
percentage yield. The average daily balance is calculated by  a We may change the interest rate on your account- adding the principal in the account for each day of the period 
at any time and dividing that figure by  the number of days in  the period. 
- U Your initial interest rate will not change 
Tf$"d we use is  
0 1992 Bankers Syllerni.  Inc.. SX. C l o d .  MN 11.800.397.23411 Form TSO 9122193 f p~ge  1 of 21 
Contpounding Bnd Crediting e: 
a Frevdencv- l t i r e r e n ~ &  be 
compounded every wart= 
Interest be c r ed i t ed  every quarter  
.a Effect of closinq an account - If vou close vour account 
before interest is credlt6d, you wxll - 
recarve the accrued interest 
Balance Computation Method 
a Daily Balance Merhod. We use the daily balance method to 
calculate the interest on your occount. This method applies a 
daily perjodic rate to the principal in the account each day. 
. . 
as a bonus -. 
You must malntaln a mlnrmurn 
of S 
to obtarn the bonus 
Ci To earn the bonus. 
Tramactron Lrmrtatronr 
fl The mvntmum amount you may deposrt e 
U Average Daily Balance Method. We use ihe average daily : $ 
balance method to calculate ihterest on your account. This 
method applies e periodic rate to the average daily balancs in the . The minimum amount may withdraw Is 
account for the period. The average daily balance is calculated $ . 
by adding the principsl in ths account for each day of the period you may only make and dividing that figure by the number of days in the period. transfers from your account 
each - by checks to 
Tha periodwe use is third.parties and - 
. . Accnralof interest on noncash deposits 
Interest be ins to accrueno later than the business day we , Tha minlmum withdrawal is (. 
receive credrt 801 the deposrt of noncash ltems lfor axemple. 
checksl. YOU may only m a k e d e p o s i t s  into your account each 
statement cycle 
Interest begrns to accrue You may only make - ATM 
your account each statement cycle 
You may only make preauthorrred transfets 
your account each statement cycle 
you deposrt noncash rtems ltor example, checksl 
THE FOLLOWING TIERED RATES APPLY TO THIS ACCOUNT: 
BALANCE INTEREST RATE APY 
$ 0.00 - $9.399.00 ,6000 .60 
$lO,OOO.OO - $49.999.00 1.000 1.00 
$50,000.00 - $99.999.00 1.500 1.51 
$100.000.00 AND OVER 2.750 2.78 
YOU MAY ONLY MAXE 6 TRANSFERS FROM YOUR ACCOUNT EACH MONTH, 
NO MORE THAN 3 BY CHECK DRAFT, DEBIT CARD, OR SIMILAR ORDER TO 
THIRD PARTIES. 
88nker3 Syslem$. 1°C.. Sf. Cloud. MN 11-800397-23411 Form 1 5 0  9122193 
. "  ~ 
Kevin J. Waite, P.G. 
Attorney At Law, ISBN 5 153 
424 Shern~an Ave., Suite 106 
Coeur d'Alene, ID 8381 4 
Tel. 208-667-8553 
Fax 208-667-8630 
IN THE DISTRICT COURT OF THE FLRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MARY 1. JOHNSON, 1 
1 Case No. CV 04-7879 
Plaintiff, 1 
1 AFFIDAVIT OF COUNSEL IN SUPPORT 
1 OF MOTION FOR CONTEMPT 
VS. 1 
1 
DENISE L. HOWARD et a]., 1 
) 
Defendants. ) 
STATE OF IDAHO 1 
1 SS 
County of Kootenai 1 
Kevin J. Waite, being first duly sworn on oath, states: 
1. I am an attorney licensed to practice law in the State of Idaho. I represent the 
Plaintiff, Mary I. Johnson, in this matter. 1 make this affidavit in support of her Motion For 
Contempt against Defendant, Denise L. Howard. 
2. As is apparent from the file in this matter, Denise L. Howard, Vickic A. Kugler 
and Mary I. Johnson are the beneficiaries of the Eugene W. Johnson Living Trust Dated 
December 17,2001. Mary Johnson is the widow of Eugene W. Johnson. Denise Howard and 
Vicki Kugler are the daughters of Eugene Johnson but are not the children of Mary Johnson. 
Denise Howard is the successor trustee of the trust 
Affidavit Of Counsel In Support Of Mot~on For Contempt 
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3. On August 3, 2005, an order was entered herein requiring Denise Howard to set 
aside the sum of $60,000.00 from the sale of certain real property located in Post Falls and to 
hold that sum in an interest bearing account to be available to the satisfaction of a successful 
claim of h4ary Johnson. 
4. The Post Falls property was sold, and on October 17, 2005, Denise Howard 
deposited $60,000.00 from the proceeds of that sale into an account at Mountain West Bank in 
Post Falls. 
5 .  A settlement was reached in October of 2006, whereby the Defendants were to 
pay Mary Johnson $60,000.00, but Denise Howard immediately reneged on that settlement and 
discharged her attorneys. 
6 .  A motion to enforce the settlement was granted following a hearing and briefing. 
See Memorandum Opinion And Order Re: Motion To Enforce Settlement Agreement, entered 
February 27,2007. 
7. Denise Howard appealed from that order. 
8. Denise Howard's appeal was dismissed for failure to file a brief in the Idaho 
Supreme Court in support of her appeal. 
9. On March 24,2008, a Judgment And Order For Turn-Over Of Funds Held 
Pursuant To Prior Court Order was entered in the District Court, directing the turn-over of the 
$60,000.00 deposited in the Mountain West Bank account, plus accrued interest, to be turned 
over to Mary Johnson. 
10. Upon my contacting the bank, the bank reported that the funds had been 
withdrawn by Denise Howard and the account thereupon closed on October 27,2006, the 
Affidavit Of Counsel In Support Of Motion For Contempt 2 
amount of the withdrawal being $60,162.22. See letter dated March 26, 2008 from Mountain 
West Bank to me, a copy of which letter is attached hereto. The withdrawal of those funds was 
done contemporaneously with Denise Howard's repudiation of her settlement agreement and her 
discliarging of her then attorneys, described above. 
11. Denise I-loward was aware of the August 3,2005 order. She was present in court 
on July 26,2005 when the stipulation upon which that order was based was placed on the record. 
Her attorney drafted the order and received a conformed copy of the order. She evinced 
awareness of the order by placing $60,000.00 in the Mountain West Bank account on October 
17,2005. 
12. That Denise Howard's conduct in withdrawing the funds from that account and 
thereby taking funds which she had no right to take was willful is the only possible inference as 
to the nature of her conduct. 
Dated this 7 day ofJune, 2008. L-~JG~ 
Kevin . aite 
SUBSCRTBED AND SWORN to before me this 7 day of June, 2008. 
Notary Pubub 
Residing at 
Affidavit Of Counsel In Support Of Motion For Contempt 020 
Certificate Of Service 
I hereby certify that a true and complete copy of the foregoing Affiaavit Of Counsel In 
Support Of Motion For Contempt was, on this / 3dZ, day of June, 2008, sent to: 
Denlse L. Howard 
309 E. Rallroad Avenue 
Post Falls, ID 83854 
Kevin J. Waite \ 
Affidavit Of Counsel In Support Of Motion For Contempt 0 2 
March 26,2008 
Kevin J. Waite, P.C. 
Attorney At Law, ISBN 5153 
424 Sherman Ave., Ste 106 
Coeur d' Alene, ID 83814 
Moun fain 
West Bank 
PO Box 1059 
Coeur d'Alene, ID 838 16-1 059 
208.765.0284 
Toll Free 1.800.64 1.5401 
- 
FCE: Judgment & order for Turn-Ove~ of Funds 
Johnson vs. Howard CV 04-7879 
Dear Kevin, 
This letter is in response to the Judgment and Order for Turn-Over of funds in account 
number 5100030259. The account was closed on October 27,2006 and the balance at the 
time of closure was $60,162.22. 
022  
Love Where You Bank. 
Kevin J. Waitc, P.C. 
Attorney At Law, ISBN 5 153 
424 Sherman Ave., Suite 106 
Coeur d'Alene, ID 83814 
Tel. (208) 667-8553 
Fax (208) 667-8630 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MARY I. JOHNSON, 1 
1 
Plaintiff, 1 Case No. CV 04-7879 
1 
VS. 1 PLAINTIFF'S MOTION FOR 
1 CONTEMPT AND NOTICE OF HEARING 
DENISE L. HOWARD et al., 1 
1 
Defendant. 1 
Plaintiff, Mary I. Johnson, by her attorney, Kevin J. Waite, respectfully moves the Court, 
pursuant to Rule 75, IRCP, and Idaho Code Section 7-601 et seq., for a finding and an order that 
the Defendant, Denise L. Howard, is in contempt of Court for her withdrawal of funds on or 
about October 27,2006 from an account at the Mountain West Bank branch located at Post Falls, 
Idaho, established pursuant to an order entered August 3,2005, in this matter requiring Denise 
Howard to set aside the sum of $60,000.00 from the sale of certain real property located in Post 
Falls and to hold that sum in an interest bearing account to be available to the satisfaction of a 
successful claim of Mary Johnson, and her failure andlor refusal to return those funds to the bank 
or to Mary I. Johnson upon entry ofjudgment in this matter in favor of Mary I. Johnson. 
Plaintiff expressly requests the court, upon finding Defendant, Denise Howard, in contempt to 
order said Defendant to remain in jail until said $60,000.00 and all interest accrued thereon while 
the funds remained in the Mountain West Bank account and all further interest that would have 
Plaintiffs Motion For Contempt, and Notice Of Hearing 
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accrued thereon had said fur~ds remained on deposit arc refunded to said bank or paid over to 
Plaintiff 
This motion is based upon the Affidavit Of Counsel, filed herewith. 
Plaintiff fuither requests the Court to order Defendant, Denise 2. Howard, to pay 
Plaintiff's attorney's fees and costs incurred in connection with this contempt proceeding. 
Please take notice that Plaintiff intends to present oral and documentary evidence, and to 
cross-examine or examine adversely Defendant's witnesses at the evidentiary hearing on this 
motion. 
DEFENDANT IS PLACED ON NOTICE that by this motion she is subjected to possible 
fine andlor imprisonment pursuant to Idaho Code Section 7-610 for each contempt. Section 7- 
610 states in pertinent part that if a person is adjudged guilty of contempt, a fine may be imposed 
on himiher not exceeding $5,000.00 or helshe may be imprisoned for a period not exceeding five 
(5) days, or both, except that if the contempt of which a person is adjudged guilty is for 
disobedience of a judgment or order for the support of minor children, then said person may be 
imprisoned not exceeding thirty (30) days in addition to such fine as the court may statutorily 
impose. Additionally, the court in its discretion may award attorney's fees and costs to the 
prevailing party. I 
Dated this / 3'day ofJune, 2.008. 
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Notice Of Hesriny 
PLEASE TAKE NOTICE that on the dayof f i 3  b ,2008, at - 
-, we shall appear before the Honorable John Patrick Luster for an initial appearance 
pursuant to Rule 75, IRCP, on the foregoing Plaintiffs Motion For Contempt, in the courtroom 
occupied by him in the Kootenai County Courthouse, 501 Government Way, Coeur d'Alene, 
Idaho. 
PLEASE ALSO TAKE NOTICE that we shall present testimony and other evidence and 
cross-examine Defendant and any of his witnesses a1 the evidmtiary hearing on this motion. 
4. Dated this f 2 day of June, 2008. 
Certificate Of Service 
I hereby certify that a true and complete copy of the foregoing Plaintiffs Motion For 
Contempt And Notice Of Hearing was, on this / ? P i  day of June, 2008, sent to: 
Denise L. Howard 
309 E. Railroad Avenue 
Post Falls, ID 83854 
\ 
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Kev~n J Wa~tc, P.C 
Attorney At Law, ISBN 5 153 
424 Sherman Avenue, Su~te  106 
Coeur d'Alene. Idaho 838 14 , 
Tel. (208) 667-8553 
Fax (208) 667-8630 
M TIIE DISTRICT COURT OF TIIE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AKD FOR THE COUKTY OF KOOTENAI 
MARY 1. JOHNSON, 1 
1 Case No. CV 04-7879 
Pla~nt~ff ,  1 
1 ORDER TO SHOW CAUSE 
vs . 1 FOR CONTEMPT FOR FAILURE 
1 TO APPEAR AT HEARING 
DENISE L. HOWARD et al., 1 
1 
Defendants. ) 
To: Defendant, Denise L. Howard 
This matter was duly noticed for hearing scheduled for July 22, 2008 at 3:00 p.m., for a 
Rule 75 arraignment hearing on Plaintiffs Motion For Contempt. The file herein indicates that 
copies of said motion and of a Notice Of Wearing for the July 22, 2008 hearing were mailed to 
~efehdant,  Denise L. Howard, at her address of record (which is 309 E. Railroad Avenue, Post 
Falls, Idaho 83854) on June 13,2008 and July 3,2008, respectively. Defendant, Denise L. 
Howard failed to appear for said hearing. 
On the basis thereof, good cause appearing, IT IS HEREBY ORDERED that Defendant, 
Denise L. Howard, appear in court before the Honorable John Patrick Luster in the courtroom 
occupied by him in the Kootenai County Courthouse, 501 N. Government Way, Coeur d'Alene, 
Idaho, on the 291h day of August, 2008 at 9:00 a.m., and then and there show cause why an Order 
Order To Shoul Cause For Contempt For Failurc To Appear At Hearing 
should not be entered holding her in contempt for her fidilure to appear in this matter on July 22, 
2008. 
I- +kt Dated this 1 day of' August, 2008. 
Certificate Of Service 
Daniel 3 .  English, Clerk of Court, hereby certifies that on the /"/ day of 
August, 2008, a true and correct copy of the foregoing Order To Show Cause For Contempt For 
Failure To Appear At Hearing was sent by fax or mail, as the case may be, to: 
Kevin J. Waite 
667-8630 
I 
Denise L. Howard j 
309 E. Ra~lroad Avenue f 
Post Falls, ID 83854 /' 
Order To Show Cause For Contcn~pt For Failure To Appear At Hearing 
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Kevln J. Wa~te, P.C. 
Attorney At Law, ISBN 5153 
424 Sherman Avenue, Su~te 106 
Coeur d'Alene, ldaho 83814 
Tel. (208) 667-8553 
Fax (208) 667-8630 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTNGT OF THE 
STATE OF IDAHO, EV AND FOR THE COUNTY OF ROOTENAI 
MARY I. JOHNSON, 1 
1 Case No. CV 04-7879 
Plaintiff, 1 
1 WARRANT OF ATTACHMENT 
VS . 1 
1 
DENISE L. HOWARD et al., ) 
1 
Defendants. ) 
To: Sheriff of Kootenai County, Idaho 
The Defendant in the above captioned matter, DENISE L. HOWARD, failed to appear 
for a court hearing on August 29,2008 at 9:00 a.m., in response to an Order To Show Cause For 
Contempt For Failure To Appear At Hearing. Said Order To Show Cause was issued upon said 
Defendant's failure to appear herein at an earlier noticed hearing, and the file herein reflects that 
said Order To Show Cause was duly served upon said Defendant personally on August 25, 2008, 
at 309 E. Railroad Avenue, Post Falls, Idaho. The residence of said Defendant is believed to be 
309 E. Railroad Avenue, Post Falls, Idaho. 
NOW TBEREFOKE, THIS IS TO COMMAND YOU to arrest the above-named 
Defendant, DENISE L. HOWARD, and bring her before this court. She may be served day or 
Writ Of Attachment 
night 
Bond on this Warrant Of Attachment is set at Forty Thousand Dollars ($40,000.00). 
&4bc*f 
Dated this day of Pagrst, 2008 
Return Of Service 
I hereby certify that I served the foregoing Warrant by arresting the above-named 
Defendant on this day of ,2008. 
Officer: 
Agency: 
Writ Of Attachment 
ZM the dia+tdcS GO-r-j. 0-4 +he Firs+ j ~ d i c d a l  Jiskra+ 
A, s%de o9 r$&g in a d  6~ +he c o u d  04 kod-erla; Y 
PHSTDGOPY AND SEND TO: 
Keu:*l wu;Le 
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% @&* WHAT I S  A "BVOCABL W T E R  V'IVOS" L I V I N G  TRUST, -REVOCABLE L I V I N G  TRUST 
IS  A INTANGIBLE LEGAL ENTITY (LEGAL F I C T I O N  MIGHT BE A MORE ACCURATE TERM). 
L I V I N G  TRUST AVOID PROBATE. EVERY ASSET PUT " I N  TRUSTw CAN BE A D M I N I S T E m D  
AT THE TIME O F  THE GRANTORS DEATH. I T  DO= NOT GO THROUGH PROBATE. THE ESTATE 
m % I N S  CONFIDENTIAL, L I V I N G  TRUST D O m I a T S  ARE NEVER F I L E D  WITH A COURT. 
ONLY REAL ESTATE TRANSFERS WILL B E  PUBLIC.  THE SUCCESSOR TRUSTEE HAS TOTAL 
CONTROL OVER HOW THE ASSETS WILL BE T U N S F E m D  TO THE B E N E F I C I A R I E S  AND WEEN. 
NO FORIQLL EOCUMENTS ARE NEEDED TO END THE TRUST. THE TRUST I S  DISSOLVED WHEN 
ALL DEBTS AND ASSETS HAVE BEEN TENDED. 
C W T I N G  A L I V I N G  TRUST: TWO S T E P S  ARE REQUIRED TO CREATE A L I V I N G  TRUST. 
F I R S T  THE TRUST I S  ESTABLISHES A S  A LEGAL E N I T I T Y .  ASSETS ARE TEEN TRANSFERRED 
INTO THE TRUST. OWBERl3HIP I S  A LEGAL F I C T I O N .  SO PROBATE I S  AVOIDED. T E E  
COURTS ARE NOT INVOLVED I B  THE ESTATE. ALL ASSETS ARE F R E E  TO ADMINISTER AT 
THE TTME O F  TEE G W T O R S  DEATH. SELECT THE BEST TRUST FOR YOUR NEEDS. I F  
YOU THINX YOU MIGHT HAVE PROBLEMS WITH A BENEFICIARY S E E  A LAWYER TO DRAW U P  
YOUR TRUST, WE D I D  THAT. I F  A BENEFICIARY I S  UNHAPPY WITH THE DUTIES O F  THE 
TRUSTEE. A LAWSUIT CAN B E  F I L E D  I N  ATTEMPT TO REMOVE THE TRUSTEE FROM O F F I C  c 
THAT I S  ALL A BENEFICIARY CAN DO ABOUT THE FIDUCIARY DUTIES O F  THE TRUSTEE. 
TRUSTEE DUTIES: PRIMARY JOB I S  TO TURN ASSETS OVER TO THE B E N E F I C I A R I E S .  
OBTAIN DEATH CERTIFICATES. OBTAIN TRUST EOCUMENTS, AND PROVE YOUR IDENTY. 
TO CHANGE A DEED OVER, TRUSTEE PREPARES, S I G N S  AND RECORDS I T  I N  THE LOCAL 
OFFICE.  NO COURT APPROVAL NEEDED. ALL 'IN TRUSTw ASSETS BELONG TO T E E  TRUST 
UmTIL THE TRUSTEE HAmDS THEM OVER TO THE BENEFICIARIES.  THE TRUSTEES J O B  I S  
OVER WHEN ALL THE ESTATE HAS BEEN SETTLED. THE TRUST I S  THEN DISSOLVED. T H I S  
'LE O F  WEEKS. LEGAL RESTRICTIONS CAN ONL: PROCESS USUALLY TAKES A COUf Y B E  
ENFORCED BY A LAWSUIT. TRUSTEE IS NOT-RESPONSIABLE FOR MANAGEMBBT OP TRUST 
PROPERTY. TRUSTEE I S  TO FOLLOW AND A B I D E  BY THE TRUST O F  THE GRANTOR. PLEASE 
S E E  ATTACHED PAPERS O F  LETTERS TESTAMENTARY AND INFORIQLL PROBATE O F  WILL AND 
INFORMAL APPOINTMENT O F  PER: ;OI?AL REPRESENTATIVE. 
POWERS O F  THE TRUSTEE ACCORDING TO THE TRUST O F  EUGENE W .  J O m S O N :  THE 
TRUSTEE DOES NOT HAVE TO HAVE ANY ACCOUNT O F  TRUST TLED I N  A J U D I C I A L  COURT. 
D I C r S I O N S  O F  T H E  TRUSTEE ARE CONFLUSIVE. S CAM NOT QUESTZON THE 
SETTLING O F  THE TRUST. I T  I S  A C M S E D  DOCUMEBT. NOTHING I S  B I D I N G  UPON THE 
TRUSTEE. NO C M I M S  CAN BE U D E  UPON ANY ASSETS,  UNTIL THEY HAVE BEEN RELEASED 
TO THE BENEFICIARY. TEE TRUST AGREEMENT I S  BINDING TO THE TRUSTEE. THE T R U S T B  
FIAS THE RIGHT TO RELJCASE ANY CLAIMS OR T)RMANT)S ON THE TRUST ESTATE. THE TRUSTR --- - - .- - .- - - - -. - - - - - - -. ---. 
I S  FREE TO DELEGATE DISCRETIONARY POWERS, OR TO RELY UPON INFORMATION OR ADVrBB 
FURNISHED THEREBY OR TO IGNORE THE SAME. AS THE TRUSTEE MAY DETERMINE TO HER 
OWN DISCRETION. TRUSTEE ALSO HAS THE POWER TO DECIDE WHICH R E C E I P T S  O F  MONEY 
OR OTHER ASSETS SH0UL;D B E  CREDITED TO INCOME OR PRINCIPAL.  PLEASE SEE ATTACHED 
PAPERS OF 'TRUST TITLED POWERS O F  TRUSTEE FROM THE REVOCABLE L I V I N G  TRUST. 
THE TRUSTEE SHALII NOT B E  REQUIREa AT ANY TIME TO F I L E  ANY ACCOUNT I N  ANY COUl 
NOR SHAL3 THE TRUSTEE BE REQUIRED TO HAVE ANY ACCOUNT JUDICIALLY SETTLED. 
NOTHING HERIN, HOWEVER, SHALL BE CONSTRUED AS L I M I T I N G  THE RIGHT O F  THE TRUSTEE 
TO SEEK A J U D I C I A L  SETTLEMENT OF ANY ACCOUNT. 
CONCLUSION: NO ONE I S  A M U D  A COPY OF T H I S  TRUST. T H I S  I S  A CLOSED L I V I N G  
TRUST. THE ONLY PEOPLE WHO HAVE ANY RIGHTS TO T H I S  TRUST I S  THE GRANTOR, WHICH 
I S  DECEASED, AND THE TRUSTEE I N  O F F I C E .  THE TRUST SHOULD NOT HAVE BEEN TAKEN 
FROM THE SAFTY DEPOSIT BOX AND ADMINISTERED BY A BENEFICIARY, WITHOUT 
ACTION WE WOULD NOT BE HERE. THE ESTATE O F  THE TRUST CAN NOT B E  TOUCH 
OTHER TEEN THE TRUSTEE I N  O F F I C E  UmTIL I T  I S  ADMINISTERFD TO THE BENEFICIARYS.  
PLEASE S E E  ATTACHED PEPERS FOR CODE 6 8 - 1 0 6 .  POWERS O F  TRUSTEES CONFERRED BY 
T H I S  ACT. I HAVE ABIDED BY T H I S  CODE, AND I DONUT UNDERSTAND HOW A TRUSTEE 
CAN B E  INVOLVED I N  T H I S  TYPE OF LAWSUIT. COULD SOMEONE PLEASE TAKE T I M E  TO 
EXPLAIN T H I S  TO I THE TRUSTEE. THANK YOU FOR TAKING TIME TO READ T H I S .  
~JBCHAEL 0. MCFA.RLAW. P.A. 
Ammy at Law 
421 Cncvt d'Alme Avenue. Suite 1 L 
QYCW d~loae. Idaho 83814 
Phone:(208) 664-0479 
Fa: (208) 6M-3172 
f.5.B. tt2224 
OF THE STATE OF fDAIi0,  tN AM, FOR THE COUNTY OF KOOfEIuAI 
f 
1. DENlSE L. HOWARD was $uiy appointed aid @fid as gcnaal hmmi i l  
Representatin of the estatc of the above named decedent on the day of May, 2004. by fht 
Megistrate Acdng, as.Registm.with all authority pertaining ths.nto. 
2.. Admittjktion of the estatc is unsupGNiisod. 
3. Thme L&m are issued to widcnce the appnintmntt quaiiftation and mttharity of th~ 
said Personal Representative. 
STATE O F  IDAHO 
COUNTY OF $m$!k.iw the sal oimir cow. this 12 b y  o f g ~ - ,  2004. 
M I S  1s TO CERTIFY WATTHE FOREGOING 1s 
A 'RUE COPY OF THE ORIGINAL NOW ON 
M l W E L  B. MCFAIUAND, P.A. 
Abrney at rsu 
421 Cacut d'Alme A * w ,  Suite 1L 
Coevr &Alex. ldaho 83814 
Phone:i208) 664-0474 
Fax: (ZUB) 664-3 172 
I.S.B. #Z24 
IN THE lPiSTlUCT COURT OF rttE FIRST JUDICIAL DKSrafCT 
OF THE STATE OF lBAtiO. M AM,  FOR %BE COUNTY OF K D O ~ A I  
Itl the Matter of the Estate of ) 
) ~ ~ B A I E u s E E w . ~ ~ & ~ ~ ( ~ ~  
EUGENE W. JOM\tSON, 1 
) INFORMAL PROBArn OF WttL 
Decewed. ) Ah3 MPORMAL APPOINTMENT OF 
) P C R S O m  REP~SElWATWE 
Upon considefation of the Application for informal Probate of %I1 and tnfarmal 
Appointment of Personal RepmaWive f3ed by D& L. H d .  tht: Registtar Ws that 
1. T h e  Application is comphte. 
2. The Appltcant has made oatb or affirmation that the statements contained in tbc 
Appl~cation are tive to the best of her knowledge and belid. 
3. The Applicant appears fbntbt Application to be an intm&cd pecson as defined by the 
ldaho  form Pmbatc Code. 
4. Dn the basis of the statements in the Application, m u e  is proper. 
5 .  Anonginal. duly ex& aad apparently unrwoked Wilt 1s in the Re@straris possession 
6. An]. required notice has becn given or waived 
7. On the basis of the statemmts in thc Applicatloa the Will to wtuch the Application relates 
is not part of a known series of testamentzy instruments. 
INFORMAL PROBATE OF WILL AND 
INFORMAL APPOfMWeNT OF PERSONAL REPRESEhTAflVE - 1 
8 On the baas of the statements in the Appfidon, no pasotlid r c p ~ ~ ~ k t i v e  has baen 
appointed in this st& or elsedm. 
9. &n the basis ofthe st&mcnts in thc Application, neithetthewi to which the Application 
relates nor any otherwilt of thc cimwht has been the mbj& of a p d o u s  probate d e r  in this state. 
lo. tt appears from tbe Application that the timc limit for i n f d  probate and @t]ttnent 
has not expired 
11. The Application dm not i n d i m  the &&nu? of a possible unrevoked t v  
~nsmnnent which may niate to prajwrty subject to tha laws of ttris Me. and which is not filed for 
probate in this Court. 
12. Based on tbe stabmrntb m the Application the petson whom appointmeat as persona! 
ttpemtatiw is sought i s  qualified to act as personal mpme&&ve and has a prior tight to 
appointment 
13. B a d  is not rquitcd. 
14. Thc applicable time p;riod wihn which no action can be taken on an appl~tation for 
informal prubzltr! and appointmatt has dapd. 
1. The Will of the dccedcnt dated December 17,201, is bareby infonndty probated. 
2. D m  L.Reward is k c b y  appointed Pasenaf Wepes&ntative of the dedeaf to att 
without W. 
3. Letters Tcstamentay wilI bc issued ta the said ~ersoml kqmmultive upon qualification 
and acceptance. 
DATED: ,2004- 
STATE OF IDAHO 
COUNTY OF KOOTENAl ) SS 
---._ ._ 
--- ._ 
THIS IS TO CERTIFY M A T  WE FOREGOlNQ IS - b 
A TRUE COPY OF M E  ORiGINAL NOW ON kfa@&& A* a~ R~igitistr~n 
FILE OR RECORD IN M I S  OFFICE. 
SEALED 
DANIEL 
COURT 
INF'OFU~~A;~ PROBATE OF WILL AND 
WORMAt APPOTMMlBI OF PERSONAL REPRF:SENTATTVE; - 2 
ARTICLE EIGHTH 
Powers Of T ~ s t e e  
in the administration of any property, real or personal, at any time forming a part 
of the trust estate, including accumulated income, and in the administration of any trust created 
hereunder, the Trustee, in addition to and without limitation of the powers conferred on trustees 
under Idaho Code Section 68-106, as amended or any successor thereto, or otherwise provided 
by law, shall have the following powers to be exercised in the absolute discretion of the Trustee, 
except as otherwise expressly provided in this Agreement: 
(a) To retain such property for any period, whether or not the same is of the 
character permissible for investments by fiduciaries under any applicable law, and 
without regard to the effect any such retention may have upon the diversity of 
investments; 
(b) To sell, transfer, exchange, convert or otherwise dispose of, or grant options 
with respect to, such property, at public or private sale, with or without security, 
in such manner, at such times, for such prices, and upon such terms and 
conditions as the Trustee may deem advisable; 
(c) To invest and reinvest in common or preferred stocks, securities, investment 
trusts, mutual funds, regulated investment companies, bonds and other property, 
real or personal, foreign or domestic, including any undivided interest in any one 
or more common trust funds, whether or not such investments be of the character 
permissible for investments by fiduciaries under any applicable law, and without 
regard to the effect any such investment may have upon the diversity of 
investments; 
(d) To render liquid the trust estate or any trust created hereunder in whole or in 
part, at any time and from time to time, and to hold unproductive property, cash or 
readily marketable securities of little or no yield for such period as the Trustee 
may deem advisable; 
(e) To lease any such property beyond the period fixed by statute for leases made 
by fiduciaries and beyond the duration of any trust created hereunder; 
(f) To join or become a party to, or to oppose, any reorganization, readjustment, 
recapitalization, foreclosure, merger, voting trust, dissolution, consolidation or 
exchange, and to deposit any securities with any committee, depository or trustee, 
and to pay any fees, expenses and assessments incurred in connection therewith, 
and to charge the same to principal, and to exercise conversion, subscription or 
other rights, and to make any necessary payments in connection therewith, or to 
sell any such privileges; 
(g) To vote in person at meetings of stock or security holders and adjoununents 
thereof, and to vote by general or limited proxy with respect to any stock or 
securities; 
(h) To hold stock and securities in the name of a nominee without indicating the 
trust character of such holding, or unregistered or in such form as will pass by 
delivery, or to use a central depository and to permit registration in the name of a 
nominee: 
(i) To initiate or defend, at the expense of the trust estate, any litigation relating 
to this Agreement or any property of the trust estate which the Trustee considers 
advisable, and to pay, compromise, compound, adjust, submit to arbitration, sell 
or release any claims or demands of the trust estate or any trust created hereunder 
against others or of others against the same as the Trustee may deem advisable, 
including the acceptance of deeds of real property in satisfaction of notes, bonds 
and mortgages, and to make any payments in connection therewith which the 
Trustee may deem advisable; 
(i) To borrow money for any purpose from any source, including any trustee at 
any time acting hereunder, and to secure the repayment of any and all amounts so 
borrowed by mortgage or pledge of any property; 
(k) To possess, manage, develop, subdivide, control, partition, mortgage, lease or 
otherwise deal with any and all real property; to satis@ and discharge or extend 
the term of any mortgage thereof; to execute the necessary instruments and 
covenants to effectuate the foregoing powers, including the giving or granting of 
options in connection therewith; to make repairs, replacements and 
improvements, structural or otherwise, or abandon the same if deemed to be 
worthless or not of sufEcient value to warrant keeping or protecting; to abstain 
from the payment of real estate taxes, assessments, water charges and sewer rents, 
repairs, maintenance and upkeep of the same; to permit to be lost by tax sale or 
other proceeding or to convey the same for a nominal consideration or without 
consideration; to set up appropriate reserves out of income for repairs, 
modernization and upkeep of buildings, including reserves for depreciation and 
obsolescence, and to add such reserves to principal and, if the income from the 
property itself should not suffice for such purposes, to advance out of other 
income any sums needed therefor, and advance any income of the trust for the 
amortization of any mortgage on property held in the trust; 
(1) To purchase from the legal representatives of the estate of the Grantor or from 
the trustees of any trust established by the Grantor any property constituting a part 
of such estate or trust at its fair market value and to make loans for adequate 
consideration to such legal representatives or trustees, upon such terms and 
conditions as the Trustee may determine in the absolute discretion of the Trustee; 
(m) To carry insurance of the kinds and in the amounts which the Trustee 
considers advisable, at the expense of the t ~ s t  estate, to protect the trust estate 
and the Trustee personally against any hazar4 
(n) To make distribution of the t ~ s t  estate or of the principal of any t ~ s t  created 
hereunder in cash or in kind, or partly in kind, and to cause any distribution to be 
composed of cash, property or undivided fractional shares in property different in 
kind from any other distribution, and to determine the fair valuation of the 
property so allocated, with or without regard to the tax basis; to hold the principal 
of separate trusts in a consolidated fund and to invest the same as a single fund; to 
split trusts for purposes of allocating GST exemptions (within the meaning of 
Section 2642(a) of the Internal Revenue Code); and to merge any trusts which 
have substantially identical t e r n  and beneficiaries, and to hold them as a single 
trust; 
(0) To employ and pay the compensation of accountants, attorneys, experts, 
investment counselors, custodians, agents and other persons or firms providing 
services or advice, irrespective of whether the Trustee may be associated 
therewith, to delegate discretionary powers to such persons or fums; and to rely 
upon information or advice furnished thereby or to ignore the same, as the Trustee 
in its discretion may determine; 
(p) To execute and deliver any and all instruments or writings which it may deem 
advisable to carry out any of the foregoing powers; and 
(q) To exercise all such rights and powers and to do all such acts and enter into 
all such agreements as persons owning similar property in their own right might 
lawfitlly exercise, do or enter into. 
Except as otherwise provided herein, the Trustee may determine, when there is 
reasonable doubt or uncertainty as to the applicable law or the relevant facts, which receipts of 
money or other assets should be credited to income or principal, and which disbursements, 
commissions, assessments, fees and other expenses should be charged to income or principal. 
Any distributions or dividends payable in the stock of a corporation, and rights to subscribe to 
securities or rights other than cash declared or issued by a corporation, shall be dealt with as 
principal. The proceeds from the sale, redemption or other disposition, whether at a profit or 
loss, and regardless of the tax treatment thereof, of any property constituting principal, including 
mortgages and real estate acquired through foreclosure or otherwise, shall normally be dealt with 
as principal, but the Trustee may allocate a portion of any such proceeds to income if the 
property disposed of produced no income or substantially less than the current rate of return on 
trust investments, or if the Trustee shall deem such action advisable for any other reason. The 
preceding provisions of this paragraph shall not be deemed to authorize any act by the Trustee 
which may be a violation of any law prohibiting the accumulation of income. 
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(4) to acquire an undivided interest in a trust asset in which the trustee, 
in any trust capacity, holds a n  undivided interest; 
( 5 )  to invest and reinvest trust assets in accordance with the provisions of 
the trust or as provided by law; 
(6) to deposit trust funds in a bank, including a bank operated by the 
(7) to acquire assets, including real estate, in the name of the trust, and 
to sell, convey or dispose of an asset, for cash or on credit, a t  public or 
private sale; and to manage, develop, improve, exchange, partition, 
change the character of. or abandon a trust asset or any interest therein; 
and to encumber, mortgage, or pledge a trust asset for a term within or 
extending beyond the term of the trust, in connection with the exercise of 
any power vested in the trustee; 
(8) to make ordinary or extraordinary repairs or alterations in buildings 
or other structures, to demolish any improvements, to raze existing or 
erect new party walls or buildings; 
(9) to subdivide. develop, or dedicate land to public use: or to make or 
obtain the vacation of plats and adjust boundaries: or to adjust differences 
in valuation on exchange or partition by giving or receiving consideration; 
or to dedicate easements to public use without consideration; 
110) to enter for any purpose into a lease as lessor or lessee with or 
without option to purchase or renew for a term within or extending 
beyond the term of the trust; 
(11) to enter into a lease or arrangement for exploration and removal of 
minerals or other natural resources or enter into a pooling or unitization 
agreement; 
112) to grant an option involving disposition of a trust asset, or to take an I 
option for the acquisition of any asset; I 
(13) to vote a security, in person or by general or limited proxy; ! 
(14) to pay calls, assessments, and any other sums chargeable or accruing 
against or on account of securities; 
(15) to sell or exercise stock subscription or conversion rights; to consent, 
directly or through a committee or other agent, to the reorganization, 
consolidation, merger, dissolution, or liquidation of a corporation or other 
business enterprise; 
(16) to hold a security in the name of a nominee or in other form without 
disclosure of the trust, so that title to the secuiity may pass by delivery, 
stock so held; 
(17) to insure the assets of the trust against damage or loss, and the 
trustee against liability with respect to third persons; 
(18) to borrow money to be repaidfrom trust assets or otherwise; to 
advance money for the protection of the trust, and for all expenses, losses, 
and liability sustained in the administration of the trust or became of the 
holding or ownership of any trust assets, for which advances with any 
interest the trustee has a lien on the trust assets as against the 
(19) to pay or contest any claim; to settle a claim by or against the trust 
by compromise, arbitration, or o e; and to release, in whole or in 
(20) to pay taxes, 
or timber pmperties; ,... : . :  , , .,, .. .
\ .- . . . ~  .
(22) to pay any sum distributable to a beneficirij &er Iegaldisabilit$, 
without liability to the trustee, by paying the sum to thk deneficiary br by 
paying the sum for the use of the beneficiary either to a legal represen- 
tative appointed by the court, or if none, to arelative;.:. - 
(23) to effect distribution of property and money in divided or undivided~ 
interests and to adjust resulting differences imvaluation; . ,- . ~ ~ , 
(24) to employ persons, including attorneys, auditors; investment advi- 
sors, or agents, even if they are  associated with.the trustee, to advise or 
assist the trustee in the performance of his administrative duties; to act 
without independent investigation upon their recorhmendations; ' and 
instead of acting personally, to employ one or more agents to perform any 
act of administration, whether or not discretionary; 
(25) to prosecute or defend actions, claims, or proceedings for the protec- 
tion of trust assets and of the trustee in the performance of his duties; 
(26) to execute and deliver aLl instruments which will accomplish or 
facilitate the exercise of the powers vested in the trustee. [1965, ch. 95, 
9 3, p. 173; am. 1983, ch. 137, $ 1, p. 333.1 
STATUTORY NOTES 
. ~~ 
Compiler's Notes. - For words 'this aa" 
see Compiler's notes, 8 68.104. 
JUDICIAL DECISIONS 
ANALYSL? 
Attorney fess and costs on appeal. 
Applicability. tion with the belief that each was defending 
Where the issues and claimsof this suit did either the trust or the eatate, and both had 
Attorney Fess and CoEts on AppaaL 
Where both a widow and her d e e d  hue- Cited in: Taylorv. Maile, -id& -, 127 
band's son. as co-trustees, had pursued litiga E3d 166 (2005). 
Kevin J. Waite, P.C. '?"lQ ~- . . It:,! 1 tt 4 :  57 
Attorney At Law, ISBN 5 153 
424 Shcman Ave., Ste 106 
Coeur d'Alcne, Idaho 83814 
Tel. (208) 667-8553 
Fax (208) 667.8630 
IN THE DISTKICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
MARY 1. JOHNSON, 
Plaintiff. 
DENISE 2. HOWARD, and 
lndiv~dually and as Successor Trustee of the 
Eugene W. Johnson L ~ v ~ n g  Trust Dated 
December 17,2001, and VICKI A. KUGLER, 
and the EUGENE W. JOHNSON LNING 
TRUST DATED DECEMBER 17,200 1 ,  
Defendants 
1 Case No. CV 04-7879 
MOTION TO TAKE JUDICIAL 
j NOTICE OF PRIOR STATE- 
) MENTS OF DEFENDANT 
1 AND NOTICE OF WEARING 
Plaintiff, Mary 1. Johnson, by and through her attorney, Kevin J. Waite, moves the court 
to take judicial notice of prior statements of Defendant, Denise L. Howard, made by her or on 
her behalf in this case. Those statements are the following ones: 
The Plaintiff claims the Defendant authorized an offer to settle this 
matter for Sixty Thousand Dollars (%60,000.00), which was retained 
in a special savings account obtained for the release of the Lis Pendens 
on certain real property. 
Quoted from Defendant's Memorandum In Opposition To Plaintiffs Motion For Entry Of 
Settlement Agreement, on its page I ,  dated December 28,2006, and presumably filed about that 
date. 
I did deposit $60,000.00 in a savings account with Mountain West 
Motion To Take Judicial NoticeINotice Of Hearing 
Bank in order to remove a Lis Pendins [sic1 against certain trust properties. 
Quoted from Affidavit In Opposition To Plaint~ffs Motion To Enforce Judgment, on its pages 1 
- 2, dated December 8, 2006, and presumably filed about that date. 
Dated this 65 , dav of Januarv. 2009. 7 /?  \ 
Notice Of Hearing 
PLEASE TAKE NOTICE that on the 1 5 ' ~  day of January, 2009, at 9:00 a.m., at the 
hearing on Plaintiffs Motion For Contempt against you, we shall appear before the Honorable 
John Patrick Luster in the courtroom occupied by him in the Kootenai County Courthouse, 501 
Government Way, Coeur d'Alene, Idaho, for hearing on the foregoing motion. 
Certificate Of Service 
1 hereby certify that a hue and complete copy of the foregoing Motion To Take Judicial 
Notice Of Prior Statements Of Defendant And Notice Of Hearing was, on this 6 71- day of 
January, 2009, sent to: 
Frederick G. Loats [ ] by mail, postage paid 
Attorney At Law :I& :livery 
2005 Ironwood Pkwy, Suite 2 10 ax 664-3644 
P.O. Box 831 /i Coeur d'Alene, ID 838 14 
I A 
Kevin ~ . ' ~ a i t e  '
Motion To Take Judicial NoticeNotice Of Hearing 
Kevm J. Wa~te, PC.  
Attorney At Law, ISBN 5 153 
424 Sherman Ave., Ste 106 
Coeur d'Alene, Idaho 838 14 
Tel. (208) 667-8553 
Fax (208) 667-8630 
IN THE DISTRICT COURT OF THE FlRST JUDICIAL DISTRICT O F  THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
MARY 1. JONNSON, 
Plaintiff, 
DENISE L. HOWARD, and 
Lndividually and as Successor Trustee of the 
Eugene W. Johnson Living Trust Dated 
December 17,200 I ,  and VICKI A. KUGLER, 
and the EUGENE W. JOHNSON LNING 
TRUST DATED DECEMBER 17,2001, 
Defendants. 
1 
Case No. CV 04-7879 
ORDER HOLDTNG DEFENDANT, 
1 DENISE L. H O W A m ,  AKA 
1 LORI DENISE HOWARD, I1\1 
CONTEMPT OF COURT 
1 
1 
This matter came before the court on January 15, 2009, for trial on Plaintiffs Motion For 
Contempt against Defendant, Denise L. Howard, aka Lori Denise Howard. Plaintiff was present 
in person and by her attorney, Kevin J. Waite. Defendant was also present in person and by her 
attorney, Frederick G. Loats. The court heard testimony, admitted exhibits in to evidence, and 
heard the arguments of counsel. On the basis thereof and for the reasons stated on the record, the 
court finds, concludes and orders as follows: 
I .  This is a non-summary contempt proceeding. Plaintiffs motion seeks both 
criminal and civil contempt findings and sanctions against Defendant. For a finding of criminal 
contempt, all elements of contempt must be found beyond a reasonable doubt. For a finding of 
Order Holding Defendant, Denise L. Howard, Aka Lori Denise Howard, In Contempt Of Court 1 
045  
civil contempt, all elements must be found by a preponderance of the evidence and there must be 
a present ability of the Defendant to comply with the order. 
2. The elements of contempt are: (a) the existence of a lawful court order that 
required the person whose contempt is sought to do something or not to do something; (b) that 
person's awareness of that order; (c) that person's conduct that violated that order; and (d) that 
such conduct was willful. 
3. There was a lawful court order, entered herein on August 3,2005, that required 
Defendant to set aside and preserve Sixty Thousand Dollars ($60,000.00) from the proceeds of 
sale of certain real property located in Post Falls, Idaho, to be available towards the satisfaction 
of any claim of Plaintiff, with Defendant not thereby conceding liability and Plaintiff not thereby 
conceding that said amount was a limitation on her claim. 
4. Defendant was aware of the August 3,2005 order. She was present in court when 
the stipulation upon which that order was based was put on the record. The order was drafted by 
her counsel and the entered order was received by her counsel. 
5. Defendant initially did what she was supposed to do, by setting aside $60,000.00 
on October 17, 2005 in an account at Mountain West Bank in Post Falls, Idaho. 
6. On October 26, 2006, Defendant withdrew all funds from said bank account, 
thereby ceasing to preserve the funds for availability towards the satisfaction of Plaintiffs claim, 
which claim thereafter was reduced to judgment in the amount of'$60,000.00 plus interest as set 
forth in that judgment. Defendant's withdrawal of such funds (and her transfer of the funds back 
to a trust which was the subject of the underlying litigation in this matter and her eventual 
disbursement of those funds) violated the August 3,2005 order. 
Order Holding Defendant, Denise L. Howard, Aka Lori Denise Howard, In Contempt Of Court 2 
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7. Wllile there was some degree of confusion in the terminology of that order, 
Defendant's interpretation of that order was not reasonable and the only reasonable interpretation 
of it was that it required her not only to set aside the funds that she did set aside but also to hold 
and preserve those funds towards the satisfaction of any successful claim by Plaintiff. 
8. Defendant's conduct was willful. That it may have been based upon some 
subjective misunderstanding of the order does not negate willfulness. 
9. All elements of contempt were proven beyond a reasonable doubt. Defendant is 
hereby found in criminal contempt ofthe August 5,2005 order. 
10. While there is evidence of Defendant's ability to comply with the order at the 
time that she violated that order, there is no evidence of her present ability to comply with it. 
The court therefore declines to find civil contempt against Defendant. 
I I. As a sanction for her criminal contempt, Defendant shall serve five (5) days in the 
Kootenai County Jail, beginning Friday, January 16,2009, at 5:00 p.m., and shall report to the 
jail by that time. However, Defendant may purge herself of such contempt by tendering payment 
of Sixty Thousand Dollars ($60,000.00) to Plaintiff before 5.00 p.m. on January 16, 2009. 
12. Plaintiff is the prevailing party and the court gants  her her reasonable attorney's 
fees and costs incurred in pursuing this contempt proceeding. The amount thereof shall be 
determined through the submission of an affidavit and memorandum of such fees and costs and 
proceedings in conformance with Rule 54, Idaho Code of Civil Procedure. 
4 9  
Dated th~s  2% day of January, 2009. 
bA)ueP./t) TUPC ~ ~ ~ d c g f l y  
John ~ Z r ~ c k  Luster, D~st r~ct  Judge 
Order Holding Defendant, Denise L. Howard, Aka Lori Denise floward, In Contempt Of Court 3 
1, Daniel J. English, Clerk of Court, hereby certify that a true and complete copy of the 
foregoing Order l-loldi ndant, Denise L. Howard, Aka Lori Denise Howard, 111 ntempt 
Of Court was, on thi day of January, 2009, sent to: 7 
Kevin I .  Waite 
667-8630 
Frederick G, Loats 
664-3644 1 ", 
Order Holding Defendant, Denise L. Howard, Aka Howard, In Contempt Of Court 4 
Kev~n J. Wa~te, l',C. 
Attorney at Law, ISBN 5 153 
424 Sheman Ave., Su~te 106 
Coeur d'Alcne, ldaho 838 14 
Tel. (208) 667-8553 
Fax (208) 667-8630 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DlSTRlCT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
MARY 1. JOHNSON. 
Plaintiff, 
DENISE L. HOWARD, and 
Ind~v~dually and as Successor Trustee 
of the Eugene W. Johnson L ~ v ~ n g  Trust 
Dated December 17,200 I ,  and VICKI A. 
KUGLER and the EUGENE W. 
JOHNSON LNTNG TRUST DATED 
DECEMBER 17,2001, 
1 
1 Kootena~ County Case No. CV 04-7879 
ldaho Supreme Court Case No. 
NOTICE OF APPEAL 
1 
) 
Defendants. 1 
To: The Supreme Court of the State of ldaho 
The District Court, First Judicial District ofthe State of Idaho, in and for the County of 
Kootenai; and 
Denise L. Howard, aka Lori Denise Howard, Defendant, and her attorney, Frederick G. 
Loats 
PLEASE TAKE NOTICE that the Plaintiff, Mary 1. Johnson, by and through her 
attomey, Kevin J .  Waite, and pursuant to Rule 1 I (a)(l), ldaho Appellate Rules, hereby appeals 
to the Supreme Court ofthe State of ldaho from the Order Holding Defendant, Denise L. 
Howard, Aka Lori Denise Howard, In Contempt Of Court, entered January 29, 2009, signed by 
Notice Of'Appeal 
the I-Ionorable John Patrick Luster. 13ursuant to l l~rle  X3(f), l.II.G.P., this Notice provides the 
following information: 
I .  The title of the court fro111 wliicli the appeal is taken is the District Court of the 
First Judicial District of the State of Idaho, in and for the County of Kontenai. 
7 
-. The title of the court to which the appeal is taken is the Supreme Court of the 
State of Idaho. 
3 .  The date of the order is January 29,2009. The heading of the order or decision 
fro111 which the appeal is taken is Order Holding Defendant, Denise L. I-Ioward, Aka Lori Denise 
I-Ioward, In Contempt Of Court. 
4. The appeal is taken upon a matter of law. 
5. The testimony and proceedings of the original trial were recorded by court 
reporter. The transcript of the trial or hearing held January 15,2009, has been requested and the 
estimated cost thereof will be paid. 
6. A preliminary statement of the issue or issues raised on this appeal, provided that 
such list shall not prevent Plaintiff from asserting other issues on appeal, is: Whether the court 
erred in shifting the burden of proof fro111 Defendant to Plaintiff to prove that Defendant lacked 
the present ability to pay back (into a bank account which she was court-ordered to maintain) 
the sun1 of Sixty Thousand Dollars ($60,000.00), and thereby erred in not finding Defendant in 
civil contempt of court and ordering her to serve jail time until said funds were replaced? 
;h. Dated this /a day of March, 2009. 
Kevin J. Waite 
Notice Of Appeal 
Certificate Of Service 
I Ilereby certtfy that on the /an, day of March, 2009, a true and correct copy of the 
foregoing Notice Of Appeal was sent by fax to, 
Elan. John Patrick Luster Frederick G. Loats 
(208) 446- 1 1 19 (208) 664-3644 
with a courtesy copy by first class mail to: 
Clerk of the Supreme Court of the State of Idaho 
P.0. Box 83720 
Boise, ID 83720-0 101 
Notice Of Appeal 
MARY I .  JOKVSON, 
Plai~ti W-Appellmt, 
Y .  
UEKISE L. HOWiARD, and individually wd 
as successm m t e e  of ETj-GENE $V. 
JOHNSOE LIVING TRUST dated December 
200 1 ,  and VICKI .k KIC;LER, wd  the 
EUGENE J O ~ S ~ ~  L ~ J L G  
d a d  December 17,2001 
f ~ e C m d ~ ~ - R e ~ o n d m € s S  
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In the Supreme Court of the State sf Maho.,. en *.,ti 
i~ , 7 [ 
nckr NO' ~ 
~ioe of Appeal was filed in tine District (loud %larch 12, 2009. A Reporter's 
Transcript Clerk's Rmord was filed July 13, 2007 in related appeal No. 341346, Jobson \7. 
Hotvmd; thzefore good cause aappehg, 
IT HEREBY IS ORDEREU hat Chis Court shall €&;it KDICI.AL NOTICE of the 
Clmkqs Record rurd Reponds Trmscripi filed in prior appeal YoI 34096, 
IT F ~ ~ R  IS ORUEREU &at the District Court Clcrk shall prepare and file a 
LIIMITED CLERK'S RECORD with this Court. which shall contain the documrats requested in the 
Notice af Appeal, totlg&her with a a p y  of this &dmv but shall not duplicate my documents filed 
prior appeal No. 34096. 
The LIh'iITED C t W S  RECORD sha11 be filed with this Court afier settlement. 
Further: the exhibits submitted in prior appeal No. 34096, u~hich were returned to District (Sotrrt on 
Dmexrber 14, 200'7, are not covered by this Ordm and they will not br smt to tile S u p r m c  Court 
udess specificdIy requested by the partiesl The party rqussting my or ail of h e  prior exhibits 
must specifically desipatc those exhihiis being rque-st&. 
DATED this 20" day of March 2009. 
cc: Counsel of Record 
District Coud Clerk 
... 
Kcvin J Waite, 1' C 
Attorney At Law, ISBN 5 153 
424 Shermari Avenue, Suite 106 
Coeur d'Alcne, ldalio 83814 
Tel (208) 667-8553 
Fax (208) 667 8630 
IN TtIE DISTRICT COURT OF TI-IT: FIRST JUDlClAL DISTRlGT OF TFIE 
STATE OF IDAI-IO, IN AND FOR THE COUNTY OF KOOTENAl 
MARY I .  JOHNSON, 
Plaintiff, 
DENISE L. HOWARD, and 
Indiv~dually and as Successor Trustee of the 
Eugene W, Johnson Llving Trust Dated 
December 17,200 I, and VICKI A. KUGLER, 
and the EUGENE W. JOHNSON LIVING 
TRUST DATED DECEMBER 17,2001, 
Defendants, 
1 
1 Case No. CV 04-7879 
1 
1 JUDGMENT AGAINST 
1 DEFENDANT. DENISE L. 
1 HOWARD, AKA LORI 
i DENISE HOWARD, FOR 
1 ATTORNEY'S FEES 
1 
) 
1 
) 
1 
i 
i 
This matter came before the court on the Memorandum And Affidavit Of Kevin J. 
Waite Itemizing Attorney's Fees & Costs, filed February 12,2009, pursuant to the court's 
Order Iloldmg Defendant, Denise L. Howard, aka Lori Denise Iloward, Ln Contempt Of 
Court, entered January 29,2009. That order, among other things, ordered said 
Defendant to pay Plaintiffs attorney's fees and costs incurred in pursuing said contempt 
proceedings, in an amount to be determined pursuant to the aforenlentioned 
Memorandum And Affidavit and Rule 54 of the Idaho Rules of Civil Procedure. No 
objection or other response was submitted by the Defendant within the 14-day period 
after the filing of theaforementioned Memorandum And Affidavit, required for an 
Judgment Against Defendant, Dcnisc L. Howard, aka Lori Denise Howard, For Attonlc),'~ Fees 1 
054  
obje~t10n under Rule 54(d)i6) and 54(e)(6) 
Judgment is hereby entered in favor of Plaintiff, Mary I .  Johnson, against the 
Defendant, Denise L I-ioward, aka Lor1 Denise Howard, in the amount of'Three 
Thousand Six Hundred Twenty-Two and 501100 Dollars ($3,622.50), with statutory 
interest thereon at the rate of seven and 62511 000 percent (7.625%) per annum, in 
accordance with 1.C. Section 28-22-104. 
Dated this 2G '*day o f ~ a r c h ,  2009 
 John Patrick uster, Distr~ct Judge 
Certificate Of Service 
Clerk of Court, hereby certifies that on the day of 
,2007, a true and correct copy of the 
by fax to: 
Kevin J. Waite 
667-8630 
Frederick G. Loats 
664-3644 
Judgment Against Defendant. Denise L. Howard, aka Lori Dentsc Howard, For Attorney's Fees 2 
IN TI-IL: DISTRICT COURT 01; TtIE FIRST JI'DICIAL DISTIIICT OF TI-IE 
STATE OF IDAIIO, IN AND FOR THE COUNTY OF KOOTENAI 
MARY J JOWNSON 
DENISE L I3OWARD, ~nd~vidually and as 
Successor Trustee of the Eugene W Johnson 
Lrvrng Trust Dated December 17,2001, and 
VICKI A KUGLER, and the EUGEXE W 
JOHNSON LIVING TRUST DATED 
DECEMBER 17.2001 
) 
1 CIVIL CASE NUMER 
) CV 04-7879 
) 
) 
) SUPREME COURT NO 
) 36273-2009 
) 
) CLERK'S CERTIFICATE 
) 
) 
) 
) 
) 
) 
) 
) 
I, Daniel J. English, Clerk of District Court of the First Judicial District of the State 
of Idaho, in and for the County of Kootenai, do hereby certify that the above and foregoing 
Record in the above entitled cause was compiled and bound under lily direction 
as, and is a true, full and correct Record of the pleadings and documents under Rule 28 of 
the Idaho Appellate Rules. 
I further certify that no exhibits were offered and admitted in this case . I certify that 
the Attorneys for the Appellants and Respondent were notified that the Clerk's Record and 
Reporter's Transcript were complete and ready to be picked up, or if the attorney is out of 
town, the copies were mailed by U.S. mail, postage prepaid. on the 23 day of April, 2009. 
I do furthcl. certify that the Clerk's liecord will be duly lodged with the Clerk of the 
Supreme Court, 
In witness whereof. 1 have Ilereunto set lily hand and affixed the seal of said Court at 
Kootenai, Idaho this 23rd day of April, 2009. 
DANIEL J. ENGLISH 
Clerk ofDistrict Court 
IN THE DISTRtCT COURT 01- TIiE $FIRST JUDICIAL DISTRICT OF TIHE 
STATE OF IDAHO, IN AND FOR TI118 COUNTY O F  KOOTFjYAl 
MARY I JOHNSON ) 
) 
PlaintifflAppellant I CIVIL CASE NUMBER 
) CV 04-7879 
) 
VS ) 
) SUPREME COURT 
) NUMBER 36273-2009 
DFNISE L HOWARD, individually and as ) 
Successor trustee of the EUGENE W JOHNSON ) 
LIVIKG TRUST dated December 17, '700 1, and ) 
VICKI A KUGLER, and the EUGENE W JOMNSOII) 
LIVING TRUST, dated December 17,2001 ) 
) 
Defendants/Respondents 1 
) 
) 
CLERK'S CERTIFICATE OF SERVICE 
I, Daniel J English, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that I have personally served 
Or mailed: by United States Mail, one copy of the Clerk's Record and the Reporter's 
Transcript to each of the Attorneys of Record in this cause as follows: 
KEVIN J WAlTE 
Attorney at Law 
424 Sherman Ave Ste 106 
Coeur d'Alene, ldaho 83814 
DENISE HOWARD 
Pro Se 
309 E Railroad Ave 
Post Falls, ldaho 83854 
IN WITNESS WIIEREOF, I have hereunto set lily hand and affixed the seal of 
the said Court this a 3  day of _6&' ,2009 
Daniel J English 
Clerk of the-~istric Court 
*&A 
